NATIONAL RIGHT TO WORK LEGAL DEFENSE FOUNDATION, INC.
8001 BRADDOCK ROAD, SUITE 600, SPRINGFIELD, VIRGINIA 22160 « (703) 321-8510

Sarah E. Hartsfield
Staff Attorney (admitted in Virginia only)

April 24, 2014

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

To Whom It May Concern:
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Enclosed please find a complaint that is being filed by my client, Jeffrey Richmond, against Penn
Line Service Inc., Laborers’ International Union, and Laborers’ International Union, Local 453.
Please consider this letter as my notice of appearance on behalf of Mr. Richmond, as his legal
representative for all matters pertaining to the complaint. From this point forward, kindly send all

communications and filings to me.

Please contact me with any questions or concerns.

Sincerely,

@@/\&M

Sarah E. Hartsfield

SEH/Ifr
Enclosures

v QPR
o D XTS
o o X m
== 9 e
:;E_.rﬂ .wl:“ﬂ
75 2 > pr=q iy e
e X 20

— =

=~ 8

2 ™~ “

p Vo]

a

~o

=3

il "

o~ :

2 e

20 maM
e iths)

N SgXem

O R

Sigmo

= R20R
X ISao
w HE=

\C S

=g =

o

Defending America's working men and women against the injustices of forced unionism since 1968.
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Jeffrey Richmond,

Complainant,
and

Laborers’ International Union,

i | | e GBI

Laborers’ International Union, Local 453,

and

Penn Line Service, Inc.,

Respondents.

COMPLAINT
Facts:

L. At the time of the alleged violation, Complainant Jeffrey Richmond
(“Richmond”) was employed as a driver/laborer for Respondent Penn Line Service, Inc.
(“Penn Line™). His position was included in the bargaining unit represented by Respondent
Laborers’ International Union, Local 453 (“Local 453”), an affiliate of Respondent

Laborers’ International Union (“Laborers’ International”) (collectively “Unions”).
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2. Respondent Penn Line is a corporation as used in 2 U.S.C. § 441b.

3. Respondent Laborers’ International and Local 453 are labor organizations as
defined in 2 U.S.C. § 441b(b)(1). Local 453 is part of the West Virginia Appalachian
Laborers’ District Council, the exclusive monopoly bargaining representative for Richmond
while he was employed at Penn Line.

4, Respondents Unions’ Laborers’ Political League (“LPL”) is a political
committee as defined in 2 U.S.C. § 431(4).

5. When Richmond began employment with Penn Line in July 2012, he was not a
union member, nor had authorized the deductions of union dues/fees, yet Penn Line made
such deductions from his wages. Richmond was told by Penn Line Payroll Department
personnel, Jamie Gross, that the deductions on his paychecks labeled “Employee Assm” and
“Employee Dedu” were union deductions.

6. On information and belief, the deductions were used, at least partially, for
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contributions to the Unions’ political action commiittée (“PAC”), LPL and its state PAC. Said
deductions continued for the remaindet of Richmond’s employment at Penn Line.

7. At the time of the deductions, neither Penn Line nor the: Unions informed
Richmond as to the nature and/or political lei'pose of the deductions. A copy of a paycheck.
stub is attached to the Richmond affidavit.

8. On information and belief, Respondent Unions received the automatically
deducted dues/fees from Richmond’s wages and used a portion of his dues/fees to make

political contributions to LPL and the state PAC. At the time of receiving the deducted



dues/fees from Richmond, the Unions did not inform him as to the nature and/or purpose of
the deducted monies.

9. On or about October 1, 2012, Richmond signed the portion of the uniod forms
provided by Penn Line to join Local 453 and its affiliate, Laborers’ International, to join
union membership under false information that it was a job requirement. At that time, Penn
Line did not inform Richmond that the Unions’l PACs, LPL and the state, contributions were
voluntary, although the form itself stated so. Richmond did not sign the section authorizing: .
deductions for the Unions’ PACs. A copy of said form is attached to the Richmond affidavit.

10.  On or about October 15, 2012, Penn Line, through its agent, Orvil L. Walls,
informed Richmond and a co-worker that they were required to sign up for Respondent
Unions’ PAC contributions, LPL and the state, as da condition of employrhent.

11.  On or about October 16, 2012, Richmond informed Penn Line that he_ refused
to sign up for the Unions’ PAC contributions, LPL and the state, for religious.reasons, and
was consequently terminated from his job.

Law: |

COUNT I

12.  Asrecited above, Richmond was not a member of 't'he' Unions from July
through October 1, 2012 when Penn Line Service automatically deducted union dues-and/or
fees from Richmond’s wages without his prior permission or kno'wledge.

The Unions’, Laborers’ International and Local 453, receipt and use of the portion of

the automatically deducted dues and/or fees by Penn Line from Richmond’s wages, which
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were used for political contributions in the LPL, while he was a nonmember of the Unions,
violated: a) 2 U.S.C. § 441b(a), prohibiting labor unions from making a “contribution or
expenditure in connection with any‘[,federal] election”; b) 2 U.S.C. § 441b(b)(3)(A),
prohibiting PAC contributions made as a condition of membership in the union or as a
condition of employment; and ¢) 2 U.S.C. § 441b(b)(4)(A)(ii), prohil;iting labor unions from
soliciting contributions to funds “established by a labor organization” ﬁ'om union
nonmembers. |
COUNTII

13.  As recited above, Penn Line Service threatened Richmond with job
termination, and in fact terminated him, when he refused, for religious reasons, to authorize
the Unions’ PAC contributions for LPL. Penn Line’s actions violated 2 U.S.C. § 441b(b)(3)
(A) which prohibits the making of a contribution secured by “job discrimination” and the
“threat of job discrimination.”

COUNT II

14,  Penn Line violated 2 U.S.C. § 441b(b)(3)(B) when it failed to inform
Richmond of the political purposes: a) of the automatic union deduétions at the time of such
“solicitation” from July 2012 through the date that said deductions for the Unions’ LPL PAC
contributions' stopped; b) of the union forms provided to him on or about October 1, 2012
which included the authorization of automatit-: payroll the Unions’ LPL PAC contributions;
and c) of the union forms when it threatened him with job termination for not signing the

form for the Unions’ LPL PAC contributions on or about October 16, 2012.
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15.  The Unions, Laborers’ International and Local 453, violated 2 U.S.C. § 441b
(b)(3)(B) when they failed to inform Richmond of the political purposes: a) of the automatic
union deductions at the time of such “solicitation” from July 2012 through the date that said

deductions for LPL PAC contributions stopped; and b) of the union forms provided to him on

 or about October 1, 2012 which included the authorization of automatic payrol! deductions

for the Unions’ LPL PAC contributions.

COUNT IV

16.  Penn Line violated 2 U.S.C. § 441b(b)(3)(C) when it failed to inform
Richmond of his right to refuse, without reprisal, to make LPL PAC contributions at the three
separate times listed as set forth in Paragraph 14, supra, which is incorporated by reference
herein. |

17. The Unions, Laborers’ International and Local 4353, violated 2.U,S.C. § 441b
(6)(3)(C) when they failed to inform Richmond of his right to refuse, without reprisal, to
make LPL PAC contributions at the two separate times listed as set forth in Paragraph 15,
supra, which is incorporated by reference herein.
Remedy:

16.  Coniplainant requests that the Federal Election Commission investigate these
allegations and take all available steps to enforce the law, including any monetary damage

relief, and prevent future violations of the law.
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Jeffrey L. Richmond

Meadow Bridge, WV 25976

The foregoing instrument was subscribed and sworn before me this,ZE’ day of April, 2014 by
Jeffrey L. Richmond

My commission expires: A une ’ ZQZ )

Notary gu.bhc

Respectfully submitted,

s 3. SamhE. “Hartsteld (VAlBar 10, 82918)
srl:«lngw;ruv%&u < c¢/o National Right to Work Legal

: NANCY WHITT - Defense Foundation
e s § 8001 Braddock Road
- Springfield, Virginia 22160
(703) 321-8510 -
Attorney for Jeffrey L. Richmond

Dated;
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Jeffrey Richmond,

Complainant,
and

Laborers’ International Union,
and

Laborers’ International Union, Local 453,
and

Penn Line Service, Inc,,

Respondents.

AFFIDAVIT OF JEFFREY L. RICHMOND
I, Jeffrey L. Richimond, am a resident of West Virginia, am compétent to festify under
its laws, and have personal knowledge: of the following facts:
1. Iwas employed as a driver/laborer for Penn Line Service, Inc. (“Penn.Line”) from
July 10, 2012 to October 16, 2012, when I was terminated.
2. OnlJuly 9, 2012, I called Orvil Walls (“Walls™), a supervisor at Penh Line, to ask
about beginning work with.Pen,n Line. He told me the job was a union job and the pay. Ina

later phone conversation, Walls told me to report to him at a convenience store to begin work
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the next day.

3. OnJuly 10, 2012, I went to the designated convenience store, met Walls and
began working immediately at the nearby Boy Scout Reservation. That day I did not receive
any employment papers or union-related documents from Walls or anyone else at Penn Line.

4, A'round July 12, 2012, I reported to Morgantown, WV for another Penn Line job
located in Wheeling, WV. On July 12, Walls gave me some employment paperwork, but no
union forms were included.

5. Ireceived my first paycheck from Penn Line around July 20, 2012, which
included five deductions listed as “Employee Assm” and “Employee Dedu.” In a phone
conversation, I spoke with Jamie Gross (“Gross™), who is in Penn Line’s Payroll Department,
and asked her what the five deductions on my paycheck were. She said they were union
deductions. At that time, I'had not signed any papers joining union merhbership or
authorizing automatic deductions of union moni¢s from my wages. The deductions continued
during my entire employment with Penn Line, and were taken out of each week’s paycheck.
The amounts deducted depended on the current job. A copy of some of my paychecks with.
these deductions is attached.

6. At no time prior to or at the time of the deductions, did Gross, Walls or anyone
from Penn Line or Laborers Union, Local 453 (“Local 453), or its affiliate Laborers’
International Union (“Laborers’ International™), inform me-of the nature or purpose of the
union deductions. I believe part of these deductions was used to contribute to Local 453’s

and Laborers’ International’s (collectively “Unions”) political action committees (“PAC”).



7. Because Walls and other coworkers told me that union membership was required

for my job, sometime in July or August 2012, I spoke with a man at the Union Hall in

" Beckley, WV about joining Local 453. He told me to have Penn Line contact him about it. I

then called Gross and told her to contact the Union Hall to get me into the union.

8. On or about dctober 1, 2012, I received papers in the mail from Gross, which
included a dues authorization form for the Unions. A copy.of the form is allttached. I signed
the top and bottom sections, but did not sign the middle section authorizing deductions for
the Unions® PACs, Laborers’ Political League (“LPL”) and West Virginia Political Action
Committee (“WVPAC”). I returned the signed form to Penn Line. Prior to signing the form
on October 1, 2012, I was not a member of the Unions.

9. On or about October 15, 2012, I was working at a job site in Oak Hill, WV, when

Walls approached me and a coworker. Walls handed my coworker the same union form I

signed in Paragraph 8 above, and told him he must sign the middle section. Walls then told

me that my form was being returned for me to sign. At that time, Walls did not inform me
that the Unions’ PAC contributions to either LPL. or WVPAC were voluntary.

10. On October 16, 2012, as soon as I reported to work, I went to Walls and told him I
would not sign the union form. for the Unions’ LPL and WVPAC PAC contributions.for
moral reasons. Walls said it was up to me. About three hours later, Walls approached and
told me that if I would not join the Unions, they told Walls that he could take me home. [ do
not know who “they” were. I told him I would gef my belongings and he could drive me

home. After grabbing my things, Walls drove me home and I was terminated from my job.




No one from Penn Line or the Unions told me that contributions to the Unions’ LPL and
WVPAC PACs were voluntary nor required as a job condition at the time: a) union
deductions were made from my paychecks from July to October 2012; b) I received the union
documents on October 1, 2012 to join the Unions; -and/or c) on October 16, 2012 when I was
terminated from my job for not authorizing automatic deductions for the Unions® LPL and

WVPAC PACs from my wages.

o

Jeffrey L. Richmond

Meadow Bridge, WV 25976

Subscribed and sworn to before me by J éﬂ'rey Richmond, thisé‘ﬁ’day of April, 2014,

My commission expires:
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EMP # EMPLOYEE NAME S5% PER BEG PER END CHECHK#
28006 RICHMOND:; JEFFREY L. 09/17/12 09/23/12 640783
EARNINGS HRS/UNITS CUR AMT YTD AMT DEDUCTIONS CUR AMT YTD AMT
fEG NDORMAL 38. 00 724. 32 8972. 35 ° EMPLOYEE ASSM 7. 62 152. 44
OVT NORMAL .00 1875. 27 EMPLOYEE DEDU 3. 60 62. 10
REG TRAVEL 2. 00 25. 20 EMPLOYEE ASSM 16. 32 169. 464
. EMPLOYEE DEDU 6. 30 44, 80
EMPLOYEE ASSM 3.73 13. 04
EMPLOYEE DEDU 1. 8@ 6. 30
UNION DEDS ©. 00 154. 60
FED WITHHOLD 44, 63 935. 61
apc. SEC. 20. 42 451. 41
HEDICARE 10. 50 155, 84
WV WITHHOLD 28. 00 476. 00
INSURANCE G. 80 .00
401K PLAN 6. 00 2. 06
GUR EARNS CUR DEDS NET PAY YTD EARNS YTD DEDS YYD NET PA
724. 32 154. 92 569. 40 10,772. 52 2.641.80 8, 130. 7 .
EMP # EMPLOYEE NAME SS# PER BEGC PER END CHECK#
20006 RICHMOND, JEFFREY L. @P/10/12 09/16/12 6406464
EARNINGS HRS/UNITS CUR AMT YTD AMT DEDUCTIONS CUR. AMT YTD al
REG NORMAL 40. 20 883. 20 8147.93 EMPLOYEE ASSM 3.89 - 9.
OVT NORMAL 10. 00 271.38 1875. 27 EMPLOYEE DEDU 1. 92 4.1
REG TRAVEL 0. 00 25.00 EMPLOYEE ASSM i7. 15 17.: !
EMPLOYEE DEDU 8. 10 8. .
EMPLOYEE ASSM 20. 96 144 ¢ |
EMPLOYEE DEDU 8. 55 8. ! !
UNION DEDS 0. @0 340.: :
FED WITHHOLD 111.17 868. ¢ |
s0c. SEC. 48, 49 429.° :
MEDICARE 16. 74 145 ¢!
WV WITHHOLD 53. 90 448. ¢ ;
INSURANCE Q. 00 @.¢;
401K PLAN 0. 60 o.tg
5
CUR EARNS CUR DEDS NET PAY YTD EARNS YTD DEDS YTD NET i
1,154, 58 289. 97 864. &1 10, 048. 20 2,486. 86 7:561.
EMP # EMPLOYEE NAME e5% PER BEG PER END CHECK#
28006 RICHMOND, JEFFREY L. OF/03/12 GR/09/12 640545
EARNINGS HRS/UNITS CUR aMT YTD AMT DEDUCTIONS CUR AMT YTD Al
REG NORMAL 29. 00 522. 76 73464, 73 EMPLOYEE ASSHM 16. 67 39.°
DVT NORMAL @. @o 14603. 89 EMPLOYEE DEDU 4.-30 14 1
REG TRAVEL 2S. 00 25. 0@ EMPLOYEE ASSM 1. 91 123, (-
EMPLOYEE DEDU 2. 90 49 ¢
EMPLOVEE ASSM =, 33 153. ¢
EMPLOYEE DEDU . 90 5. !
UNION DEDS 9. 36 82.i°
FED WITHHOLD 2z 08 777. ¢
80C. SEC. 21. 94 372.!
MEDICARE 7.58 128. ¢
WV WITHHOLD. 19. 20 395. (
INSURANCE 6. 90 0.t
401K PLAN 9. 00 ]
CUR EARNS CUR DEDS NET PAY YTD EARNS YTD DEDS YTD NET §
822 746 99. 63 448, 13 8, 893. &2 &, 696.

2:196. 91
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EMP # EMPLOYEE NAME PER BEG PER END CHECK#

(&)
(Y]
*

28006 RICHMOND. JEFFREY L. @8/37/12 09/02/12 646432
" EARNINGS HRS/UNITS CUR AMT YTD AMT DEDUCTIONS CUR AMT YTD AMT
REG NORMAL 40. 00 794. 4@ 6741i. 97 EMPLOYEE ASSM 32. 40 121. 95
OVT NORMAL 17. @G 685, 71 1603. 89 EMPLOYEE DEDU 11. 70 49. 05
EMPLOYEE ASSM 10. 5@ 17. 80
EMPLOYEE DEDU 4. 95 8. 55
EMPLOYEE ASSM 2.33 9.33
EMPLOYEE DEDU 4. 50 4. 50
UNION DEDS @. 00 : 282. 81
FED WITHHOLD 148. 06 755. 73
SOC. SEC. 58. 82 350. 54
MEDICARE 20. 31 121.02
WY WITHHOLD 65. 09 376. 00
INSURANCE ©. 00 2. 00
401k PLAN ?. 00 Q. 00
CUR EARNS CUR DEDS NET FAY YTD EARNS YTD DEDS YTD NET PA)
{, 409. 51 34%9. 57 10360. 94 8, 345. B4 2, 097. 28 &, 248. 5
EMP # EMFLGYEE MNAME SS# PER BEG FER END CHECK#
2B00L RICHMONEG. JEFFREY L. O8/26/12 €B/2&6/12 &40317
EARNINGE HAS/UNITS CUR AMT YTD aMT DEDUCTIONS CUR AMT ¥YTD AMI
REG NIRMAIL 4@. 09 8656. 38 5947. 37 EMPLUYEE ASSM 5. 84 5.84 °
OVT NORMAL b. 0@ 213. 63 9%7. 983 EMPLOYEE DEDU 2. 88 2. 8 |
] : EMPLOYEE ASSM 27. 15 89. 5t
EMPLOYEE DEDU 1i.70 37.3% |
EMPLOYEE ASSM 7. 91 150. 95 ,
EMPLOYEE DEDU 3. 60 57. 60 ;
UNION DEDS 5. 00 . 76.40
FED WITHHOLD 99. 98 607. 67
Soc. SEC. 4%5. 36 291. 72 :
MEDICARE 15. &6 100. 71
WV WITHHOLD 49. 90 307. 00 -
INSURANCE 0. 06 0. 00 :
401K PLAN 0. 00 0. 0@ .
CUR EARNS CUR DEDS NET #AY YTD EARNS YTD DEDS YTD NET PA
1, 086. 01 271. @8 ges8. 93 J3p945.35 1.727. 71 5. 217. 6
EMP # EMPLOYEE NAME SS# PER BEG PER END CHECK#
28006 RICHMOND, JEFFREY L. @B/13/12 08/19/712 640263
EARNINGS °* HRS/UNITS CUR AMT YTD AMT DEDUCTIONS CUR AMT YTD AM1
REG NORMAL 40. 00 852. 54 5680. 99 EMPLOYEE ASSM 13. 70 23. 2-
OVT NORMAL 4, 00 142, 92 784, 35 EMPLOYEE DEDU 4, 95 8. 5t
EMPLOYEE ASSM 4. 20 &2, 4¢
EMPLOYEE DEDU 11, 7@ 25. &5
UNION DEDS ®. 00 239. 70
FED WITHHOLD §7. 30 507. &9
S0C. SEC. 41. 81 246. 36
MEDICARE 14. 43 85. 05
WV WITHHOLD 4420 258. @@
INSURANCE @. 00 0. 00
401K PLAN 2. 00 @. 00
CUR EARNS CUR DEDS NET PAY YTD EARNS YTD DEDS YTD NET Pa

795. 48 244 09 751. 3% 5. 865. 34 L, 454. &3 4,408. 7
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PENN LINE SERVICE INC. _ . L
28006~ | RICHMOND, JEEFREV.L. ~ T 0012 | 08052 | 135317
. EMPNG:. | L. < EMPLOYEENAME | socww securmy no. | Pericosec: |. rERIODEND |  cHECK NO:
{.__ Eammimngs | limsmnms - CURRENTAMOUNT | VEARTODATEN .° $ipFoucTions | CURRENTAMBUNT | _YEARTOOATE:
'REG NORMAL ' X 837.88] . 3336.09 |[EMPLOYEEASSM 053 . 9s3f

\[OvT NORMAL 250.11 |- EMPLOYEEDEOY
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PENN LINE SERVICE INC. e . . . '
28006 | RICHMOND, JEFFREY L. _ T 0772312 | 0w/20112 | 135268 | ° -

. EMPNO. .1 . : _ EMPLOYEE NAME.  #° -SOCIAL SECURITY NO. | PERIOD BEG. | .PERIODEND | CHECKNO.
I. . EARNINGS i HRSJUNITS ‘| . CURRENT AMOUNT ToDATE]l'Y ... DEDUCTIONS .. . .| CURRENTAMOUNT.
‘|REG NORMAL - * T T p058 ' EMPLOYEE:ASSM

' : 39,96 1| EMPLOYEE DEDU”
Sy

000 S ‘

e
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PENN LINE SERVICE INC.. _ e .
o, - 'RICHMO_ND;E.:‘EEFBEY-_I;___ | - SOCIAL SECURITY'NO; | PERIOD BEG..|. -PERIOD END*|

17 ".E'I;F.'-NO. ‘L. T EMPLOYEE NAME _ Y i =3
R NITS : +1 vEARTODATE|l: . - DEDUCTIONS: .  i-
= 15 EMPLOYEE ASSM

135283

0762 | OT22nz | 135263 |
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